
BOARD OF SELECTMEN
MIRACLEFIELD MOTION

MOVED, pursuantto thevoteunderArticle 34 ofthe2012Acton AnnualTownMeeting,that:

(1) TheSelectmenhavingchargeof landshownasParcel30-1 on Town Atlas Map B-5
herebydetermineunderG.L. c. 40, § 1 5A, that aportionof suchland,consistingof
approximately41,000squarefeetmoreor less,depictedasthe “Miracle Field” on the
planattachedhereto(the“Property”) is no longerneededfor themunicipalpurposefor
which it wasacquiredandthatit is transferredfrom thatmunicipaluseto recreational
use;

(2) The TowngratefullyacceptstheGift to theTownofActon from theMassachusetts
nonprofitcorporationMiracleLeagueof Massachusetts,Inc. (“MLM”) oftheMiracle
Field on thePropertyasdescribedin MLM’s letterto theSelectmendatedSeptember10,
2012;

(3) The Selectmenapproveandauthorizetheexecutionofanon-exclusive,revocable
LicenseAgreement,in theform attachedhereto,with theMiracle Leagueof
Massachusetts,Inc., asLicensee,allowing its useofthePropertyfor recreational
opportunitiesfor childrenwith specialneeds(the“License”); and

(4) In recognitionoftheSteinberg-LalliFoundation’sgenerousdonationof $100,000undera
MatchingGrantAgreementwith theMiracleLeagueof Massachusetts,Inc., to help
createthe MiracleField, theSelectmenauthorizeaplaqueor signhavingsuch
dimensionsandappearanceastheSelectmenmayapproveto be displayedatthefield in
a locationapprovedby theSelectmennamingthefield duringthe TermoftheLicenseas
“The JosephLalli MiracleField.”

Theforegoingmotionwasmade,secondedandapprovedby theActonBoardof
Selectmenby a voteof .5 to 0 on September10, 2012.

Clerk
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September10, 2012

BoardofSelectmen
Town Hall
472Main Street
Acton, MA 01720

RE: MiracleField

Dear Membersofthe Board:

* ~)

MIRL~’IE
OF MASSACHUSETTS

MiracleLeagueofMassachusetts,Inc. (“MLM”) is a Massachusettsnonprofit corporationwith a
principalplaceofbusinessat 220 Arlington Street,Acton, MA 01720. MLM is organizedfor charitable

andeducationalpurposesto provide recreational support andopportunities,including a baseballprogram,
for childrenwithphysicaland/ormentaldisabilities(“specialneeds”). MLM hasraisedavarietyof
donations offunds, services,materials, supplies, andequipmentfor thecreation ofa Miracle Field in the
Town ofActon. A MiracleField incorporates cushionedsyntheticturf andaccommodateswheelchairs
andother walking devicesto provide recreational opportunities for individuals with specialneeds. A
Miracle Field will enrich the lives oftheseindividuals, their familiesandtheircommunitiesandwill
promote the public health, safetyandwelfareby enablingindividuals with specialneedsto compete
athletically amongthemselvesand others in a safeenvironment.

Usingmany donationsmade to MLM, it hasbeenpossiblefor MLM to createa Miracle Field on
certain land ownedby the Town ofActon locatedoff Quarry Road in Acton, MA. MLM offers this
Miracle Field as adonation to theTown ofActon. MLM asksthattheBoard ofSelectmenonbthalfof
the Town acceptthis gift of theMiracle Field, togetherwith all ofMLM’s right, title and interest in and to
all materials, supplies,equipment,improvements, fixtures, appurtenances,plans and warranties associated
with and comprisingtheMiracle Field (the “Gift”). MLM makesthisGift free andclear ofany formal
restrictions on theuseoftheGift or the land where it is located,but in thehopethat the Gift will enable
individuals with specialneedsto competein athletic programs in theTown for yearsto come.

RichardShertenlieb,President

I’m, (~-~ ~—

Richardt,Treasurer

P0 Box 524, Acton MA 01720
www.miracleleagueofma.com

ofMassachusetts,Inc.
authorized PresidentandTreasurer,



LICENSE AGREEMENT

This Agreementis enteredinto pursuantto thevoteunderArticle 34 ofthe2012Acton
Annual TownMeeting,betweentheTownofActon,aMassachusettsmunicipalcorporationwith
an addressof Town Hall, 472 Main Street,Acton, MA 01720,actingby andthroughits Boardof
Selectmen(the “Town”) andtheMiracleLeagueofMassachusetts,Inc., aMassachusetts
nonprofitcorporationwith aprincipalplaceofbusinessat220Arlington Street,Acton,MA
0 1720(the “Licensee”),actingby andthroughits PresidentandTreasurer.TheTown andthe
Licenseearereferredto hereinafterasthe“Parties”.

RECITALS

WFIEREAS,theTown ownscertainlandlocatedoff QuarryRoadin Acton, MA,
consistingofaportionofParcel30-1on TownAtlas MapB-5, containingapproximately41,000
squarefeetmoreor less,anddepictedasthe“Miracle Field” on theplanattachedheretoas
Exhibit A andthestructures,buildings,andequipmentattachedto saidland(the “Site”), andthe
accessroads,parkingfacilities, andotherimprovementsservingtheSite.

WHEREAS,theLicenseeis organizedfor charitableandeducationalpurposesto provide
recreationalsupportandopportunities,includingabaseballprogram,for childrenwith physical
and/ormentaldisabilities(hereinafterreferredto as“specialneeds”).

WHEREAS,theLicenseehasofferedandtheTownhasacceptedagift ofa special
recreationalfacility knownasa“Miracle Field” installedon theSite to enableindividualswith
specialneedsto competein athleticprograms.

WHEREAS,theMiracleFieldincorporatescushionedsyntheticturfandaccommodates
wheelchairsandotherwalkingdevices.

WHEREAS,theMiracle Fieldallows individualswith specialneedsto participatein an
organizedrecreationalprogramwith theirbrothers,sistersandfriends.

WHEREAS,theTownrecognizesthat thegift by theLicenseeof theMiracleFieldto the
Town will enrichthe livesofthe individualswith specialneedsaswell astheir familiesandtheir
communitiesandwill promotethepublic health,safetyandwelfareofits citizens.

WHEREAS,pursuantto M.G.L. c. 21, § 17C, theTown desiresto permitthepublic to
usetheSite including theMiracleField for recreational,educationalandcharitablepurposes
without imposingachargeor feetherefor,andto licensetheSiteon anon-exclusivebasisto the
Licensee,anonprofitcorporation,for saidpurposes.

WHEREAS,theLicenseeoperatesan organizedrecreationalprogramin which
individualswith specialneedswill participateanddesiresto usetheMiracle FieldattheSitefor
suchrecreational,educationalandcharitablepurposes.

WHIEREAS,thePartiesdesireto enterinto this non-exclusiveLicenseAgreement
pursuantto whichtheTown agreesto allow theLicensee,in compliancewith applicablelaws
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andthetermsofthis Agreement,to utilize theMiracleFieldandaccessoryimprovementsatthe
Site.

AGREEMENT

Now, therefore,in considerationofthemutualpromiseshereincontained,it is hereby
agreedasfollows:

1. DATE OFAGREEMENT: September10, 2012

2. TOWN’SADDRESS: Town Hall
472Main Street
Acton, MA 01720

3. LICENSEE’SADDRESS: 220Arlington Street
Acton, MA 01720

4. LICENSEDPREMJSES: TheSite, includingtheMiracleField, andtheaccessroads,
parkingfacilities, andotherimprovementsservingtheSite,asthesamemayfrom time to
timebe altered,reduced,enlargedor increasedin thediscretionoftheTown duringthe
Termofthis Agreement(the “Premises”).

5. TERM: Theinitial termofthisAgreementshall befor one(1) year,commencingon the
dateofthis Agreement(the “CommencementDate”) andendingat 11:59p.m. on
September10, 2013,unlessrenewedor soonerterminatedpursuantto anyprovision
hereof. ThisAgreementmaybe renewedfor subsequentoneyearperiodsbeginning
September10, 2013,by awritten amendmentto thisAgreementbetweentheTownand
theLicensee.TheLicenseeshall applyfor suchrenewalby July 1 ofanyyearin which
renewalis sought. The initial termtogetherwith anyrenewaltermis referredto asthe
Term.

6. PERMITTEDUSES: Subjectto thetermsandconditionsofthis Agreement,the
LicenseemayenterandusethePremisesfor recreational,educationalandcharitable
purposeswithoutimposingachargeor feethereforto providerecreationalsupportand
opportunities,includingabaseballprogram,for childrenwith specialneedsandfor uses
normalandaccessorythereto,includingwithout limitationparkinguses,andfor no other
purposes,unlesstheTownotherwiseexplicitly agreesin writing. ThisAgreementis a
non-exclusivelicenseofthePremisesby theTown to theLicensee.ThisAgreementdoes
nottransferto theLicenseeany interestin realproperty;andtheTownreservesandshall
alwayshavetheright to enterthePremisesatany time for anyreason.Without
limitation, theTownreservestherightto usethePremisesforpublic recreational
purposesandfor usesnormalandaccessorythereto,includingwithoutlimitationparking
uses.Any useofthePremisesby theLicenseeshall be in accordancewith theprovisions
ofExhibit B attachedheretoandincorporatedhereinby reference.



7. PERMITS: TheLicenseeshall obtain,maintainandcomply with all necessary
governmentalpermits,licensesandapprovalsrequiredto allow theLicenseeto construct,
operateor maintaintheMiracleFieldon thePremisesin accordancewith this License
(collectively,the“Permits”).

8. PRIORITYFORUSEOF PREMISES: TheTown andtheLicenseeshallhavepriority
rightsto usethePremisesasprovidedin Exhibit B; providedthat, notwithstanding
anythingset forth hereinto thecontrary,theTownshall be entitledto usetheparking
areasbuilt or to bebuilt on thePremisesatany timeso long asduring all timeswhenthe
Licenseehaspriority to usethePremisessufficientparkingremainsavailablefor the
Licensee’suseofthePremises.

9. EASEMENTSAND COVENANTS;COMPLIANCE WITH LAWS. TheLicensee’s
right to usethePremisesis subjectto all covenants,restrictions,easements,
encumbrances,rights,andagreementsofrecordto theextentin forceandapplicable,and
it is subjectto zoning,environmentalandbuilding laws,ordinancesandregulationsand
suchotherlaws,ordinancesandregulationsasmayfrom time to timebe applicableto the
Premisesandany facilities constructedthereon.At its solecostandexpense,the
Licenseeshall comply with all lawsandregulationsnowin effectorwhich maybecome
effectivein thefuturewhichpertainto Licensee’suseof thePremises.

10. TITLE. TheTowncovenantsthat,asofthedateof this Agreement,theTown is the

ownerin feesimpleoftheSite.

ii. TERMINATION.

a. This Agreementis anon-exclusive,revocablelicense,which is terminableatwill
andwithoutnoticeby theLicensorfor any orno reason,asdeterminedin thesole
andabsolutediscretionoftheLicensor. If thisLicenseis revokedorterminated
by theTown,but dueto no faultoftheLicenseeor any ofLicensee’sParties,then
theTownwill endeavor(butwithout obligationto do so) to givetheLicensee
thirty (30)dayswrittennoticeaftersuchrevocationor terminationbeforethis
Licensecomesto an end.

b. TheLicenseemayterminatethisLicenseeif theTownmakesanyalterationsthat
materiallychangetheMiracle Fieldso astorenderit incapableofprovidingthe
recreationalresourcesasdonatedby theLicensee.

c. If this Licenseis revokedorterminatedasprovidedherein,thisLicenseshall
cometo an endasfully andcompletelyasif theTermhadexpiredon thedateset
forth in Section5, andLicenseeshallvacatethePremisesasprovidedin this
License. If thisLicenseis revokedor terminated,Licenseeshallnotbe relieved
of liability to theTownfor anyotherinjury ordamagesustainedby theTown asa
resultof aLicensee’sentryand/oruseoftheLicensedPremises,whether
occurringbeforeoraftersuchtermination.Licenseeexpresslywaivesanyright
againsttheTown to punitive, incidentalorconsequentialdamages.



12. ACCEPTANCEOFPREMISES. TheLicenseeagreesthatthePremisesarebeing
delivered“as is.” TheTown makesno representationsorwarranties,expressor implied,
respectingtheconditionofthePremisesduringtheTerm.

13. ADDITIONAL COVENANTS. ThePartiesfurtheragreeto conformto thefollowing
provisionsduring theTerm:

a. TheTownagreesto removetrashandrefusefrom thePremisesthatareplacedin
thetrashbarrelsprovidedby theTownin conjunctionwith its regular
maintenanceofNARA Park. TheLicenseeshall providefortheremovaloftrash
andrefusefrom thePremisescausedby or occurringduringtheuseofthe
Premisesby theLicensee(andall personsclaimingundertheLicensee,including
theLicensee’scontractors,employees,agents,guests,andotherLicensee
invitees)thatis notplacedin theprovidedtrashbarrelsor is asaresultof a
specialeventheldby theLicensee.

b. TheTown will maintainthenaturalenvironmentsurroundingtheareashownon
theattachedPlanasMiracle Field, includingcuttingofthegrass,in conjunction
with its regularmaintenanceofNARA Park.

c. TheTown will notpermitthePremisesto be usedin amannerthatmayorwould
resultin damageto ordestructionoftheMiracleField.

d. TheLicenseewill implementreasonableinspection,safetyandsecuritymeasures
relatedto theuseofthePremisesby theLicensee(andall personsclaimingunder
theLicensee,including theLicensee’scontractors,employees,agents,guests,and
otherLicenseeinvitees). TheLicenseeshallpreparetheMiracleField before
eachgame,practiceor otheruseby removingall sticks,rocks,leaves,litter, or
otherdebrisandby makingsafeall defectsorobstructionsto safeplay.

e. TheLicenseewill repairto thereasonablesatisfactionoftheTown anydamageto
thePremisescausedby theuseofthePremisesby theLicensee(andall persons
claimingundertheLicensee,includingtheLicensee’scontractors,employees,
agents,guests,andotherLicenseeinvitees)otherthanthatcausedby normalwear
andtear.

14. TRANSFEROF RIGHTS. Notwithstandinganythingset forth hereinto thecontrary,the
Licenseecovenantsandagreesthatit will not grantrightsto usethePremisesto anythird
party,exceptthattheLicenseemay, in compliancewith applicablelaw andthis
Agreement,allow useofthePremisesfor thePermittedUsesto Licensee’scontractors,
employees,agents,guestsandinviteeson aperusebasis.

15. SURRENDER. At theendoftheTerm,theLicenseeshall surrenderto theTownthe
Premisesin goodorderandrepair,exceptfor ordinarywearandtear.



16. DEFENSEAND 1NDEMNITY;To thefullestextentpermittedby law, Townshall notbe
liablefor, andLicenseeshalldefend,indemnif~’andhold harmlesstheTownandits
boards,departments,officers, officials, agents,servants,contractorsandemployeesand
volunteersagainstandfrom all demands,actions,causesofaction,debts,liens,suits,
contracts,agreements,damages,andany andall claims,demandsandliabilities
whatsoeverofeverynameandnature,bothin law andequity,arisingfrom or relatingto
theuseofthePremises(includingwithout limitation theuseoftheSite,theMiracle
Field, or theparkingareas) by theLicenseeandall personsclaimingundertheLicensee,
includingwithoutlimitationtheLicensee’scontractors,employees,agents,guests,and
otherLicenseeinvitees. Licenseeshall haveno obligationto defendor indemnifythe
Townandits boards,departments,officers,officials, agents,servants,contractors,
employeesandvolunteersfrom claimscausedby thenegligenceor willful misconductof
theTown andits agentsor from anyconditionrelatingto therepair,alterationor
replacementworkperformedat saidPremiseson behalfon theTown.

17. iNSURANCE.

a. TheLicenseeshall atits soleexpenseprocureandkeepin force from andafterthe
dateofthis AgreementandthroughouttheTerm: (a) aCommercialGeneral
Liability insurancepolicy orpolicies(including withoutlimitationPremises,
Operations,ProductsandCompletedOperations,ContractualLiability, and
IndependentContractorsLiability) namingtheTown (andits boards,departments,
officers,officials,agents,servants,contractorsandemployeesandvolunteers)as
additionalnamedinsuredandinsuringon an occurrencebasisagainstclaimsand
liabilities for bodily injury andpropertydamagesto any guestor inviteeofthe
Licenseewith limits (includingexcessorumbrellapolicies)not lessthan
$1,000,000.00per occurrenceandnot lessthan$3,000,000.00in theannual
aggregate;and (b) insuranceprotectingagainstliability underWorker’s
CompensationLawswith limits atleastasrequiredby statute. Any deductibleor
self-insuredretentionmustbe declaredin advanceto andapprovedin advanceby
theTownManager.

b. All insurancepoliciesrequiredby thisAgreementshall be issuedby companies
authorizedto do businessin theCommonwealthof Massachusetts.Prior to any
useor occupancyofthePremisesby theLicenseepursuantto this Agreement,
Licenseeshall furnishtheTownwith certificatesofinsuranceandamendatory
endorsementseffectingcoveragerequiredby thisAgreement.Licenseeshall
furnishcertifiedcopiesoftheactualrequiredinsurancepolicieswithin 30 days
afterthis Agreementis effective.Thereafter,Licenseeshall furnishtheTownwith
copiesof all renewalpolicies,certificatesandamendatoryendorsementswithin
30 daysoftheexpirationofthetermofany requiredpolicy. Licenseeshallpermit
Townatall reasonabletimesto inspectandcopyanypoliciesof insurancethat
Licenseehasnot deliveredto Town.

c. Licensee’sfailure to provideinsurancespecifiedor failureto furnishcertificates
ofinsurance,amendatoryendorsementsandcertifiedcopiesof policies,or failure
to makepremiumpaymentsrequiredby suchinsurance,shall constituteamaterial



- breachof theAgreement,andTownmay,atits option,terminatetheAgreement
for any suchdefaultby Licenseepursuantto Section11.

d. Thegeneralliability policiesareto contain,orbeendorsedto contain,the
following provisions:

i. PrimaryInsuranceEndorsement.Foranyclaimsrelatedto this
Agreement,theLicensee’sinsurancecoverageshallbeprimaryinsurance
asrespectstheTown(andits boards,departments,officers,officials,
agents,servants,contractorsandemployeesandvolunteers).Any
insuranceby theTown(andits boards,departments,officers,officials,
agents,servants,contractorsandemployeesandvolunteers)shallbe
excessoftheLicensee’sinsuranceandshallnotcontributewith it.

ii. Noticeof Cancellation.Eachrequiredinsurancepolicy shallbe endorsed
to statethatcoverageshall notbe canceledby Licensee,exceptafterthirty
(30) daysprior writtennoticeby certifiedmail, returnreceiptrequested,
hasbeengivento theTownattheaddressshownin sectionentitled
“Notice.”

iii. Severabilityof InterestClause.Coverageappliesseparatelyto each
insured,exceptwith respectto the limits of liability, andthatan actor
omissionby oneofthenamedinsuredsshallnot reduceoravoidcoverage
to theothernamedinsureds.

18. RELEASEAND LIMITATION OF LIABILITY.

a. TheLicensee(onbehalfof itselfandall personsclaiming undertheLicensee,
includingwithoutlimitationtheLicensee’scontractors,employees,agents,guests,
andotherLicenseeinvitees)herebyreleasesandforeverdischargestheTown of
Actonand its boards,departments,officers,officials,agents,servants,contractors,
employeesandvolunteersofandfrom all demands,actions,causesofaction,
debts,liens,suits,contracts,agreements,damages,andany andall claims,
demandsandliabilities, both in law andequity, arisingfrom orrelatingto the
Licensees’useofthePremisesincludingwithoutlimitation any activities
conductedby theLicenseeon thePremises,theSite,theMiracle Field, or the
parkingareas..

b. TheLicenseeshall obtainfrom eachparentor legal guardianof eachminorchild,
prior to participatingin any athleticprogramor otheractivitiessponsoredor
allowedby theLicenseeatthePremisesandshalldeliver to theTown’s
RecreationDirector,an executedReleasein theform attachedheretoasExhibit
C. TheLicenseeshall notpermitanyminorchild whoseparentorlegal guardian
hasnotsignedsuchaReleaseto participatein any athleticprogramor other
activitiessponsoredor allowedby theLicenseeatthePremises.



c. TheLicensee(andall personsclaimingundertheLicensee,includingthe
Licensee’scontractors,employees,agents,guests,andotherLicenseeinvitees)
shalluseandoccupythePremisesattheLicensee’sandtheir ownrisk.

d. TheLicenseewill be entitledto usethePremisesfreeofcharge;andtheLicensee
shall not imposeachargeor fee to its guestsor inviteesor any otherpersonto use
thePremises.

19. FIRE AND CASUALTY. In theeventthat any improvementson thePremises,including
withoutlimitation theMiracleField, shallbepartiallyorsubstantiallydamagedby fire or
othercasualtyduringtheTermhereof,neithertheTownnortheLicenseeshallhavethe
obligationto restorethedamagedimprovements.If, however,theLicenseeelectsnot to
restore,it shall sonotify theTown in writing within ninety(90) daysofthedamage.The
TownmaythereuponrazethedamagedimprovementsandterminatethisAgreement.If
theLicenseeelectsto repairor restorethedamagedimprovements,it shallso notify the
Town in writing within ninety(90) daysofthedamage,andtheLicenseeshall restorethe
damagedimprovementsat its expensewithin areasonableamountoftimeneededto
makesaidrestorations,andthis Agreementshallremainin full forceandeffect.

20. DEFAULT AND REMEDIES: If theLicenseeshouldfail to complywith or breachany
ofthetermsofthisAgreementandshallnotcuresuchfailure or breachwithin thirty (30)
daysafterwrittennoticeof suchdefaultfrom theTownto theLicensee,thentheTown
may: declaretheLicenseein defaultunderthis Agreement,terminatethisAgreement
pursuantto Section11 ofthisAgreementand/orotherwiseexercisesuchrights and
remediesasmaybeavailableat law andin equityarisingfrom suchdefaultby the
Licensee.

21. MISCELLANEOUSPROVISIONS

a. Waiver. Failureon thepartofeitherPartyto complainof anyactionornon-
actionon thepartoftheother,no matterhowlong oroftenthesamemay
continue,shall notbe deemedto be a waiverofanyrightshereunder.Further,no
waiverat anytime of anyof theprovisionshereofby eitherPartyshall be
construedasawaiverofanyoftheotherprovisionshereof;andawaiveratany
timeby eitherPartyofanyoftheprovisionshereofshallnotbe construedasa
waiveratany subsequenttime ofthesameprovisions. Theconsentorapprovalof
theTownto orof any actionby theLicenseerequiringtheTown’s consentor
approvalshall notbe deemedto waiveor renderunnecessarytheTown’s consent
or approvalto orof any subsequentsimilaractby theLicensee.

b. Mechanic’sLiens. TheLicenseeshallpaypromptlyfor anywork done(or
materialorservicefurnished)by oron behalfof theLicenseeon oraboutthe
Premisesor theSite,andtheLicenseeshallnotpermitor sufferany lien to attach
to thePremises,theSite,orany otherpremisesownedby theTown. The
Licenseeshall immediatelydischarge(eitherby paymentorby filing ofthe
necessarybond,orotherwise)any mechanic’s,materialmen’s,orotherlien
againstthePremisesortheSite,any otherpremisesownedby theTown, the



Townand/ortheTown’s interesttherein,which liensmayariseoutofany
paymentduefor, orpurportedto be duefor, any labor,services,materials,
supplies,or equipmentfurnishedto or for theLicenseein, uponoraboutthe
Premisesor theSite.

c. Survival. Upontheexpirationofthis Agreement,andin theeventtheTown
terminatestheAgreementin accordancewith its terms,theprovisionsofSections
15, 16, 17, 18, 20 and21 shall survivesuchexpirationor termination.

d. Non-Discrimination.WhenusingthePremisespursuantto thisAgreement,the
Licenseeshall notdiscriminateorpermit discriminationin any manneragainst
anypersonor classofpersonsbecauseofrace,color, creed,nationalorigin, sex,
age,handicapor maritalstatus.

e. Notice. Any notice,demandorrequestrequiredto be givenhereundershallbe
deemedsufficientlygivenorservedon eitherofthepartiesheretoeitherby hand-
deliveryor mailedby certifiedmail, returnreceiptrequested,postageprepaid,to
theTown(careoftheTownManager)attheaddressin ¶ 2 hereofor to the
Licensee(careof its President)attheaddressin ¶ 3 hereof,or to suchother
addressasthepartyshall by writtennoticesenthereunderdesignate.

f. Invalidity ofParticularProvisions. If anytermorprovisionofthis Agreement,or
theapplicationthereofto any personorcircumstanceshall,to any extent,be
invalid orunenforceable,theremainderofthisAgreement,or theapplicationof
suchtermorprovisionto personsorcircumstancesotherthanthoseasto which it
is heldinvalid or unenforceable,shall notbe affectedthereby,andeachtermand
provisionof thisAgreementshallbe valid andbe enforcedto thefullest extent
permittedby law.

g. GoverningLaw. This Agreementshallbe governedexclusivelyby the
provisionshereofandby the lawsof theCommonwealthofMassachusetts,asthe
samemay from timeto time exist.

h. SectionHeadings.Thesectionheadingsthroughoutthis instrumentarefor
convenienceandreferenceonly, andthewordscontainedthereinshallin no way
be heldto explain,modify, amplify, oraidin theinterpretation,construction,or
meaningoftheprovisionsofthisAgreement.



WITNESStheexecutionhereof,under-seal,in anynumberofcounterpartcopies,eachof
whichcounterpartcopiesshall bedeemedto beanoriginal for all purposesasof thedayandyear
first abovewritten.

Town of Acton
By its BoardofSelectmen,

i2d
PamelaA. Harting-Bar~t,Chair

JanetK. Adachi

Mike G’~ving

~ c~(
David ou,gh (

-~
Jo Sonner

ofMassachusetts,Inc.
PresidentandTreasurer,

~~~Richardt, Treasurer

DATED: September9’, 2012

DATED: September10, 2012
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EXHIBIT B

MIRACLE FIELD OPERATION

TheTownofActonandMiracleLeagueofMassachusetts,Inc. haveagreedon thefollowing
termsandconditionswith respectto theuseofthePremises:

1. Unlessotherwisecontrolledby law (includingabylaw orregulationpassedby the
Town), theMiracle Fieldmaybeusedfrom dawnuntil duskon adaily basis.

2. TheTownthroughits RecreationDirector,orhis orherdesignee,andtheLicensee
throughits President,orhis orherdesignee,will meetno lessfrequentlythansemi-
annuallyduringtheTermoftheAgreementin an effort to mutuallyagreeonthe
schedulingoftheuseoftheMiracleField. In theabsenceofan agreementon
scheduling,theTown’s RecreationDirectorshall in his or herdiscretionassigntimes
for useoftheMiracle Fieldby theTown andothertimes foruseoftheMiracleField
bytheLicensee.

3. TheTownwill havepriority with respectto theuseoftheMiracleField duringthose
timesscheduledandassignedfor theTown’susepursuantto Exhibit B, ¶ 2 (the
“Town’s Priority UsePeriods”).

4. TheLicenseewill havepriority with respectto theuseoftheMiracleFieldduring
thosetimesscheduledandassignedfor theLicensee’susepursuantto Exhibit B, ¶ 2
(the“Licensee’sPriority UsePeriods”).

5. TheTownwill havepriority overtheLicenseeto usethePremisesduringtheTown’s
Priority UsePeriods,andtheLicenseewill havepriority overtheTownduringthe
Licensee’sPriority UsePeriods,buttheTownandtheLicenseewill nothavepriority
to theexclusionoftheotherPartyheretoduringtheseperiods.Rather,theTownwill
be entitledto usethePremisesduringtheLicensee’sPriority UsePeriodsif the
Licenseeis notusingthePremises,andtheLicenseewill be entitledto usethe
PremisesduringtheTown’sPriorityUsePeriodsif theTown is notusing the
Premises.TheTownandtheLicenseewill coordinateschedulingfor theuseofthe
Premisesasprovidedabove.

6. TheTown will retainall responsibilityfor schedulingatthePremisesduringthe
Town’s Priority UsePeriods,andtheLicenseewill retainresponsibilityfor all
schedulingatthePremisesduringtheLicensee’sPriority UsePeriods.
Notwithstandingtheprecedingsentence,theLicenseeandtheTown acknowledge
thata designeeoftheLicenseemaybe permittedto conductschedulingduring the
Licensee’sPriority UsePeriodson behalfoftheLicensee.

7. Without thepriorwritten consentoftheTown, theLicenseeshallnotpermittheuse
ofair hornsor similardeviceson thePremises;andtheLicenseeshall conductits use
ofthePremisesin amannerthatminimizesdisturbanceto neighborsin thevicinity of
theSite.



8. TheLicenseeshallnot permittheconsumptionofalcoholicbeveragesor illegal drugs
on thePremises.

9. WhenLicenseeis usingthePremises,Licenseeshallpromptlyreportany bodily
injury andpropertydamagesknowntotheLicenseethat occuron thePremisesto the
ActonPoliceDepartment.Foreachsuchincident,Licenseeshall alsowithin five
daysfile awritten reportwith theTown’sRecreationDirectororhis/herdesignee.

10. TheTownmayatany time temporarilysuspendLicensee’sright to usethePremises
for reasonsrelatingto emergencyrepairs,publichealth,orpublic safety. Licensee
shall promptlyabideby any suchsuspensionorder.

11. Licenseeshall comply with all applicableCORI andSORTrequirements.

12. Licenseeshallcomplywith all publichealthstandardsapplicableto youthathletic
programs.

13. Fortheparticipantsin its programsatthePremises,Licenseeshall to thebestof its
abilities:

a. Providea safe,positiveenvironmentin whichtheyouthmayparticipate;

b. Providesupervisionthroughpositiverolemodelswho will focuson
developingskills, teamwork,sportsmanshipandwinning andlosing
graciously;

c. Allow all participantsto playregardlessofability;

d. Help build self-confidenceandself-esteemwhile teachingrespectfor oneself
andothers;

e. Encouragethemakingofnewfriends;

f. Continueto improveandenhancethequalityoftheyouth sportsexperience;

and

g. Hold parents,coachesandparticipantsaccountablefor theiractions.

14. TheLicenseeshall comply with theTown’spolicy andtheActonZoningBylaw
regardingsigns,advertisingandthenamingoftheMiracleFieldorother
improvementson thePremises.TheTown mayremoveattheLicensee’sexpense
anybillboards,banners,posters,signsor otheradvertisingdeviceserected,installed,
orplacedby Licenseein violationof thisparagraphanduponLicensee’sfailure to
removesaidbillboard,banner,poster,signor otheradvertisingdeviceafterfifteen
(15) day writtennoticefrom Town.



EXHIBIT C

RELEASE

I, _________________________________,theundersigned___________________[father,mother,

legal guardian]of , aminor(the “Minor”), do herebyconsent

to theMinor’s participationin voluntaryathleticprogramsconductedatandin thevicinity ofthe

so-calledMiracleField on landoftheTownofActon locatedoff QuarryRoadin Acton, MA

(the “Premises”),anddo herebyirrevocablyandforeverRELEASE,acquit,discharge,and

covenantto holdharmlesstheTownofActon andits boards,departments,officers,officials,

agents,servants,contractors,employeesandvolunteersfrom any andall demands,actions,

causesof action,debts,liens,suits,contracts,agreements,damages,andanyandall claims,

demandsandliabilities whatsoeverofeverynameandnature,both in law andequity, directly or

indirectlyarisingfrom, relatingto, on accountof, or in anyway growingoutoftheMinor’s use

ofthePremisesincludingwithout limitation all knownandunknownclaimsfor bodily injuries,

personalinjuries, lossof consortiumandpropertydamageswhichI maynoworhereafterhaveas

theparentorguardianof saidMinor andwhich saidMinor nowhasorhereaftermayhave,either

beforeor aftertheMinor hasreachedhis orhermajorityresultingfrom theMinor’s participation

in any athleticprogramsor otheruseof thePremises.

Minor’s NameandAddress: ________________________________________________________

Parent’sNameandAddress: __________________________________________________________

Parent’sSignature: ________________________________________________________

Guardian’sNameandAddress:__________________________________________________

Guardian’sSignature: ______________________________________________________

Date:


